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[Amendaent to Request for Proposals Protested). B-187977. June
10, 1977. 2 pp.

Decision re: Systess Engineering Associates Corp.; by Robe:t F,
Keller, Deputy Comptroller General.

Issue Ar-ea: Pederal rrocurement of Geods and Services (1900) .

Contact: Office of the General Counssl: Procureament Law I,

Budgat Punction: National Defense: Department of Defense -
Procurement & Contracts (058).

organization Concerned: Department of the Navy: Naval Supbly
~enter, Yorfolk, VA; Yalue Engineering Co.

Authosrity: 2.S5S.P.R. 2-407.8(b) (3) (ii4). A.S.P.E. 3~-B05.4. 4
C.F.R. 20.“- llf.‘ COlp' Gen. 35- B-185000 (1976).

, Frotester objected to an amesdment to the raquest for
proposals and the subsequent awvard of the contract to another
contcactor, Procuring agency was responsible for determining tha
needs ¢f the Government., and its avard of the contract to
another contractor, notwithstanding the protest, was proper and
authorized. The protest was denied. (QN)
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THE COMPTROLLER OENERAL
OF YTHE UNITED STATES

WARAMINGTON, D.C. 2085408

DATE: June 10, 1977

MATTER QF: Syeteas Engineering Associates Corporation

DIGEBT:

1. Absent claar showing of favoritism or unreasonablenesa, GAO
will nor object to auendment to RFP and recompetition following
reaceipt of best aud final offers, since responsgibility for
detaraining needs of Government and whether technicul proposals
meet Govermment requiraments is vested in procuring agency.

2. Determination rhaz immediate sward no:withncanding protest filed
with GACO would be advantageous to Governsent pursucat to ASPR
§ 2~407.8(b) (3) (111) (1976 ed.) is consonsnt with Bid Protest
Procedures in 4'C,P,.R. § 20.4 (1977) allowing award where pro-
curemeut regulations permit,

Systems !ngineering Aaaociateo .Corporation (SEACOR) protests an
amendment to request for proposals (RFP) No. N0O189-76-R-0030 issued
by the Naval Supply Centar (NSC), Norfclk, Virginia, for design and
technical services to prepare overhaul work packages for repair and
nlterntion of amphibious ahipn. The ameadment (0006) made a sub-
stantial shift in labor hours from junior to senicr enginaey tachni-
nians. SEACOR asks that we direct an award on the basis of the bLest
and final offexs received by NSC pursuant: to amendment 0005. NSC
has made the award to Vilue Engineering Ccmpany aotwithatanding
SEACOR's protest to our Office and SEACOR questions this as well.

SEACOR states that "(1]t 1s obvlous that with the previously
submitted beat and final rates that the low,bid contractor was
automatically 1denc1fied to the Contracting Officer by the changes
efficted under Amendment 0006." Thus, SEACOR is alleging favoritism
on the part of procuring offfcials in restrucvuring the solicivation
to beunefit one pa*ticulac offeror in light of the best and final
offers received following’amendment 0005. NSC interprats the
allegationya- re;erring to Q.E.D. Systems, Irc. (QED). However,
the allegation is refuted by three facts. First, QED also protested
the ameandment, (We riote that QED withdrew the protest following
notification of award fro Value Engineering.) Second, Value Engineering--
not QED--received the award. Third, no offeror was bound to its prior
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© ~pFica propona] and each hld an opportunity to revise ihl proposal and
subait*snother bast and final offer followiug the issuance of
aneadment 0006 in accordance with Armed Sarvices Procurumernt Regula-
tion (ASPR) § 3-805.4 (1976 ed.). Therefore, SEACOR fails Lo muke &
showing of favoritism. .

SEACOR alsc questions the accuracy of NS5C's statement of its
technical needs in amandment 0006. SFACUR avgues that a more realis-
tic oroiection is reflected in the RFP as amended through amendmint
0005, We have held. however, that the responsibility for determining
the needs of the Gover1neut and whether technical proposals meet the
Government ‘s requirements is vested in che procuring agency. 40 Comp.
Gen. 35 (1960); Boston Pneumatics, Ine., B-185000, May 27, 1976, 76-1
CPD 345, SEACOR argues, and NSC admite, that the usage rate under
smendmnnt 0006 appenrs unusual crasidering the type of work mormally
required under similar contracts. NSC points out, however, that each
procuring nctivity has a different mix of ships to be supported and
that, bacause of the variety of ships to be supported in thias pro-
curement, it was dete'mined that the additiouai expetiance specified
for smenior angineer technicians has proven to be moré cost effective
than using tte less experienced junior engineer technicians. SEACOR
fails to show that this conclusion in support of amendment 0006 is
unreasonahle, We, ther=fore, have no busis to question the rezsonsble-
ness of amandment 0006 in stating NSC's needs under this procurement.

NSC aetermined that an, immediate avard to- Value Engineertng would
bs advantageous to the Covernment pursuant to ASPR § 2-407.8(b) (3) (111)
(1976 ed.) and made the award notwithstanding SEACOR's protes:. Our
Bid Protest Procedures in 4 C.F.R, § 20.4 (1977) allow for such an
award where the procurement regulations permit it, Therefore, NSC
acted within its authority in muking the award notwithstanding the
protest to our Office.

The SEACOR protest is accordingly denied.
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Deputy Comptroller ¢
of the United States






